August 31, 1999

Carol Browner

Envi ronnental Protection Agency
401 M Street SW

Washi ngton, DC 20460

Ref: A public petition under the 1990 Clean Air Act regarding the
proposed Shintech PVC plant in West Baton Rouge Parish, Louisiana.

Dear Ms Browner,

This public petition is submtted on behalf of AWARE (Alliance Agai nst
Waste and Action to Restore the Environment) and the Loui siana

Envi ronnental Action Network, and is subnmitted via facsimle and letter to
the office of Carol Browner.

1. W ask that this pernit be denied as it will inhibit reasonable further
progress in the Baton Rouge ozone nonattai nment area and, as such, is not
in accordance with the Clean Air Act (CAA).

We contend that the requirenents for reasonable further progress are
included in, but not Iimted to, Section 172(c)(2). This section states that
our nonattai nment plan provision "shall require" reasonable further progress,
as defined in Section 171. By definition, reasonable further progress
requires incremental reductions in em ssions "for the purpose of ensuring
attai nment of the applicable national anbient air quality standard by the
applicable date." The Baton Rouge nonattai nnent area WLL NOT be in

attai nment by the applicable nonattai nnent date.

Since the early 90's, the ozone problens in the Baton Rouge nonattai nment
area have gotten much worse, with the | ast four years being especially bad.
At the start of 1999 Baton Rouge had four of its eleven nonitors in
nonconpl i ance and three nore very close to nonconpliance. Baton Rouge

is assured of having several monitors in nonconpliance by the Novenber,
1999, attainment date.

This conmpares to 1994 when Baton Rouge had only two nonitors out of
conpliance and the hope of achieving attai nnment by 1999. There have been
several policy decisions that have pushed Baton Rouge farther away from
attainment, and allowi ng the increased emn ssions fromthe proposed

Shi ntech plant would do the sane. The proposed emissions fromthis facility
can only nake the ozone problens worse, and can't possibly neet the
requirenents of Title | of the Clean Air Act (CAA).

In addition to the reasonable further progress provisions, section 172(c)(6),
requi re adequate provisions in the nonattainnent plan to provide for

attai nment by the attainnent date, which is Novenmber 15, 1999. The Baton
Rouge nonattai nnent area will not be in attainnment by this date. Allow ng
nore emissions at this time will only hurt our attenpts to reach attai nnent
and does not neet the requirenments of Title | of the CAA.

Reasonabl e further progress (in this case) nmeans reductions in em ssions of
VOCs for the purpose of ensuring attainnent of the applicable nationa



anbient air quality standard by the applicable date. CAA 8171. The
Loui si ana Departnment of Environmental Quality (LDEQ has admitted in

the 1998 Air Quality Annual Report that the Baton Rouge area “will fail to
neet the ambi ent ozone standard by Novenmber 15, 1999.” (p. 26). Even

t hough LDEQ cal cul ated for new emissions in its reasonable further

progress denonstration, it is obvious that additional new em ssion sources
wi |l hinder attainment. Yet LDEQ is proposing to grant a permt to Shintech
for an entirely new source of em ssions. EPA should have objected to
Shintech’s permit in light of the area’s failure to neet ozone attai nment.

Section 172(c)(1) also requires that the nonattai nment plan provisions "shal
provide for attainment of the national primary ambient air quality standards."”
G ven the situation in the Baton Rouge nonattai nment area this provision of
the CAA is not being net.

Based on these problens we are requesting that the Shintech pernit be
denied as it will inhibit reasonable further progress, and/or inhibit
attai nment of the national ozone standard, and/or prohibit or inpede the
i mpl ement ati on of the CAA

2. The nost recent State |Inplenentation Plan (SIP), dated January 2,

1997, fails to neet the requirenments of section 182(c)(2)(A). The

attai nment denonstration plan submitted in the SIP clearly shows that the

Bat on Rouge nonattai nnent area plan provisions are inadequate and wil |l

not nmeet the requirenment that the plan provisions "will provide for

attai nment of the ozone national anbient air quality standard by the
applicable attai nment date." Granting the Shintech permit will only nake this
situation worse, will further degrade the performance of the attainnment
denmonstration and will further inhibit progress towards attainment.

We woul d like to point out that none of the attainnent denonstrations neet
the NAAQS for ozone, with two of three not even com ng close. Instead,
these attai nnent denonstrati ons show that the plan provisions for the Baton
Rouge nonattai nnent area will nopst definitely NOT provide for attainnment

by the applicable date.

In the SIP the LDEQ chose to use the statistical approach in the EPA's

gui dance on the application of the UAMfor denobnstrating attai nment of the
ozone NAAQS. The SIP' s attai nment denonstration for the Baton Rouge

nonattai nnent area failed five of the nine statistical benchmarks required in
the EPA's guidance, including three failures of benchmark #2 and two

failures of benchmark #3. The failure of a single benchmark is a
denonstration of the failure of the SIP when the statistical approach is used.
The failure of five of the nine benchmarks shows the extrene inadequacies

of the SIP to achieve ozone attainnment by the required attai nment date and
shows the failure of the required attai nment denonstration. Ganting the
proposed Shintech pernmit will only have a negative inpact on the attainnent
denonstrati on.

Based on the failed attai nment denponstration and/or the associated failures
of the SIP we are asking the that the Shintech permt be denied and that no
new source permts be granted in the Baton Rouge nonattai nment area unti
the SIP has been revised such that the associated attai nnent denonstration



neets the requirenents of the CAA and the area conmes into attai nment for
ozone.

Additionally, we ask that the SIP provision plans be declared invalid and

i nadequate under Title | of the CAA because it will not provide for

attai nment of the ozone national anmbient air quality standard by the
applicable attainment date. This is nade all too clear by the attainnent
denonstration . W are requesting that the Adm nistrator make a finding
under section 110(k)(5) that the "applicable inplementation plan for any
area is substantially inadequate to attain or nmaintain the rel evant nationa
anbient air quality standard".

We are requesting that the sanctions associated with the finding of an

i nadequat e attai nnent denonstration and/or inadequate plan provisions be
the offset requirenents of section 179(b)(1), and that these offset

requi renents pertain to all VOC increases associated with all new or
nodi fi ed sources.

In addition we request that the Administrator i mediately classify the Baton
Rouge nonattai nment area as a severe ozone nonattai nnent area due to the
failure of the attainment denmponstration and the failure of the plan provisions
of the state inplenentation plan.

3. Section 172(c)(5) requires that "permts for the construction and
operation of new or nodified major stationary sources anywhere in the
nonattai nment area," nust be "in accordance with section 173."

We recogni ze that the Shintech application and the proposed permnit

declare Shintech as a m nor source at this tine. However, section 172(c)(5)
al so requires the permtting requirenments of section 173 for the operation of
a mgj or source. Shintech's proposed PVC plant is a nmajor source under

the provisions for severe ozone nonattainnent areas, and will therefore be a
maj or source when and if it begins operation of its proposed facility. Since
t he Baton Rouge ozone nonattai nnent area will be a severe ozone

nonattai nnent area at the time Shintech begins operation the requirenents
of section 173 will apply.

Addi tionally, when Shintech beconmes a major source due to the change of

t he Baton Rouge ozone nonattai nnent area to severe from serious, Shintech
will have to neet the prevention of significant deterioration requirenents of
Section C of the CAA and in LAC 33:111 Chapter 51, as well as having to

neet the reasonably avail abl e control technol ogy (RACT) requirenents of
sections 172 and 182 of the CAA

We request that the Administrator make a deternination that the
requi renents of section 173 will apply when a facility begi ns operation as a
maj or source

Further, we request that the requirenents of section 173, all prevention of
significant deterioration, and the RACT requirenments be applied to the
Shintech permt as the application of these requirenents will be much easier
to inplenent prior to construction than at the tinme of the commencenent of
pl ant operation.



4. Some of the enmissions calculations in the application, including the
fugitive em ssions and reactor opening | osses, appear to be incorrect or too
| ow. These calculations are reflected in the proposed pernit em ssions

| evel s. Since the enissions rates in the Shintech application and proposed
permit are precariously close to the current major source em ssions criteria
this issue takes on increased inportance. The fugitive em ssions rates and
react or openi ng | osses appear to be understated and are substantially | ower
than em ssions rates for simlar facilities.

Anmong ot her problens, the reactor losses in this pernit application are

20% of the reactor opening losses in the permt for a simlar Shintech
facility dated July, 1996. The fugitive enissions in the current Shintech
application are the sane as the fugitive em ssions for the simlar facility,
permt application dated 1996, despite the fact that there are seven new

em ssions sources included in the new permt application. These em ssions
sources include three large boilers, two thermal oxidizers and a storage tank.

The problemwi th approving Shintech as a nminor source permt is that it
allows themto avoid the requirenents of neeting the reasonably achi evabl e
control technol ogy standards of section 172 and 182, avoid the prevention
of significant deterioration requirements of Part C of the CAA and LAC

33: 111 Chapter 5, and avoid the requirenments of the new source revi ew
provi si ons of section 173 and 182.

This only becones a problem when the applicant is this close to being a
maj or source. In this instance there are a variety of scenarios that could
require Shintech to operate as a nmmjor source. At that tine it would be
difficult and costly to retrofit the major source requirenents that were
ot herwi se avoi ded by applying as a m nor source. These scenari os include,
but are not limted to, the Baton Rouge area being put in the severe ozone
nonatt ai nnent category or Shintech failing their conpliance testing

requi renents and thus having their pernit changed such that they become a
maj or source

G ven the problens with the reactor opening |osses, the fugitive em ssions
calculations, the fact that Shintech will be built and begin operation in a
severe ozone nonattai nnent area which will nake Shintech a maj or source

and the problenms with retrofitting to nmeet major source requirenments we
request that Shintech be permtted as a ngjor source at this tine.

5. The proposed pernit does not include the appropriate maxi mum

achi evabl e control technol ogy (MACT) standards. These standards are
stated in the CAA Section 112(d)(3) and LAC 33:111 Section 5103.

Shi ntech, under the provisions of section 112(g), performed a MACT
anal ysis based on regi onal sources only. The MACT standards were
devel oped to prohibit the use of regional standards and to inplenent
control standards based on national standards. In this permt proper
i mpl enentation of the MACT standards was not done.

For the strippers, the regional review done by Shintech found that the nore
stringent 25 ppnmv annual average should be used instead of the proposed
27 ppnv quarterly average. Even based on a regional MACT anal ysis



Shi ntech has not chosen the control standard in accordance with state and
federal |law. A MACT standard for these em ssions points based on a
nati onal standard was never determ ned.

The proposed reactor opening |osses are substantially |ess than reactor

|l osses fromsimlar facilities. Neither the permit nor the application states
what type of control technol ogy and/ or operating procedures will be used

to obtain these substantially | ower reactor |osses. Wthout a thorough
under st andi ng of the control technol ogy and/ or operating procedures

proposed no MACT determ nation can be nade.

Shintech did not determ ne, nor does can it be determ ned that the pernit

i nposes standards that are "the npbst stringent emi ssions |evel achieved in
practice by the best controlled simlar source in the same category or
subcat egory”. This is required by state and federal |aw. The MACT

determi nati on was done using regional rather than national contro
technol ogy standards. State and federal |law can only be successfully

i mpl emented with MACT control standards based on national standards.

Due to the problens with devel opi ng and i npl ementi ng MACT st andards
for the Shintech pernmit that neet the requirements of state and federal |aw
we ask that this pernmit be denied.

6. W& have been working with the Air Planning Section of Region 6 for

several years. In that tinme we have found the section staff to be conpetent
and know they are qualified to performtheir duties. However, this

experience has al so shown that there is a serious problemw th the

managenent in this section. Specifically, in what can only be described as a
managenment failure, this section continually fails to inplenent the applicable
| aws and regul ati ons al ways com ng down on the side of poorer air quality

and on the side of the state.

Exanpl es include the failure to act on the contingency plans for St. Janes
Parish in the tinme required in the SIP, nmishandling the Lafourche Parish SIP
and approving the Baton Rouge attai nment denonstration after it failed to
nmeet the CAA or the EPA' s gui dance docunent on attai nnent denonstrations.

We are requesting that a new Section Chief for the Air Planning Section of
Regi on 6 be appoi nted.

Si ncerely,

Mary Lee Or

Executive Director



